
A Decision Tree Flowchart To Help You Identify The Risk That The HMRC May Challenge The Self-Employed Status Of One Of Your Sub-Contractors

If a worker can demonstrate they work for

other clients, but they favour accepting jobs 

No → No → No → No → from you on a regular basis, but with no

discernible pattern, then their self-employed 

Yes Yes Yes Yes status could be determined by the following 

considerations, provided the written terms

↓ ↓ ↓ ↓ of engagement in the signed contract of

engagement reflect the actual nature of the

working arrangements in place:

1). Does your contract stipulate that you 

     do not have to provide work?

2). Does the contract stipulate the worker

→ ← →      can choose whether to work that day?

No No No 3). Does the worker provide his own

     transport, materials, tools & equipment?

Yes Yes Yes 4). Does the worker have the option to

     hire their own staff to get the job done?

5). Does the worker operate under their

↓ ↓ ↓ ↓ ↓      own trading name?

6). Does the worker have the power to 

    decide how, when and where the work

    is actually carried out?

→ ← → 7). Is the worker paid a fixed fee for the job

← Yes No No No      and not retained on an hourly/day rate?

Yes Yes No  Yes 

↓ (Lower risk) ↓  (Higher risk) ↓ ↓ ↓ ↓ ↓

↓ ↓

← ←

←
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The employment status of a worker has to be considered in the light of the specific circumstances that surround each engagement. It is possible that the same worker could be viewed as 'self-employed' for some engagements, but judged to be 'employed' on other

jobs running at the same time. 

A century of case law has developed a standard set of typical 'Hallmarks of Employment ', which when considered collectively in the context of the actual working arrangements that exist, can determine if the nature of the engagement is one of self-employment or employment. 

For this reason the above flowchart is only a rough guide to the factors that should be considered. Please seek proper professional advice before relying upon this flowchart to make decisions on employment status. 

Start

Cannot be paid under 

CIS. Off-payroll (IR35) 

rules may apply.

Do you have a written 

and signed 

engagement contract 

for self-employment 

for EACH job 

undertaken?

Did you verify them 

with the HMRC and 

deduct CIS tax at the 

correct rate?

Self-employed status is unlikely to be 

challenged by the HMRC provided the 

paperwork is retained.

→

Is the worker only 

engaged occasionally 

with long breaks 

between each job?

Do you have a written 

and signed 

engagement contract 

for self-employment 

for EACH job 

undertaken?

Did you verify them 

with the HMRC and 

deduct CIS tax at the 

correct rate?

Is the worker 

operating through 

their own limited 

company?

↓

Real risk of their Employment 

Status being challenged by the 

HMRC.

A higher risk that the HMRC will view the 

relationship of one as employment. You must 

retain persuasive written evidence to support 

your decision to pay the worker under CIS as 

a self-employed worker.

It is very likely the HMRC will view the worker 

as employed and not self-employed. We 

would not recommend you engage the 

worker.

If the worker is 

engaged regularly, Is 

there a pattern to the 

way they work for 

you?

Have you engaged 

the worker only once 

for a specific job?

Do you have a written 

and signed 

engagement contract 

for self-employment 

for the work 

undertaken?

Did you verify them 

with the HMRC and 

deduct CIS tax at the 

correct rate?


